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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
CHRISTOPHER MAX JONES,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 48580-2021
ADA COUNTY NO. CR01-17-22961
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Christopher Jones was on probation for possession of a controlled substance when he
admitted to pleading guilty to another possession charge. The district court revoked Mr. Jones’
probation and executed his sentence, but it reduced his sentence by one year indeterminate. On
appeal, Mr. Jones argues the district court abused its discretion by revoking his probation and
executing his sentence. He maintains the district court should have reinstated his probation
because his probation was achieving its rehabilitative objective while providing adequate
protection for society. Alternatively, Mr. Jones argues the district court should have reduced his
sentence pursuant to his oral Rule 35 motion by more than one year.
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Statement of the Facts & Course of Proceedings
In 2017, Mr. Jones pleaded guilty to possession of a controlled substance. (R., p.31.) He
received a unified sentence of nine years, with three years determinate, and the district court
retained jurisdiction. (R., pp.40-41.) Mr. Jones successfully completed the rider program, and the
district court suspended Mr. Jones’ nine-year sentence and placed him on probation for seven
years. (R., p.51.) Almost two and one-half years later, a motion for probation violation was filed
alleging a number of probation violations. (R., pp.61-63.) Mr. Jones admitted to one probation
violation—pleading guilty to a new charge of possession of a controlled substance. (Tr., p.15,
Ls.19-25.) After admitting to the violation, Mr. Jones requested that if the district court revoke
his probation, it reduce his sentence to a unified term of five years, with three years determinate.
(Tr., p.28, Ls.10-11.) The district court revoked Mr. Jones’ probation and executed his sentence
(Tr., p.30, Ls.22-23); however, it lowered Mr. Jones’ indeterminate sentence by one year.
(Tr., p.31, L.22 – p.32, L.2.) Mr. Jones requested the district court further reduce his sentence,
which the district court denied. (Tr., p.32, Ls.21-24.) Mr. Jones timely filed a notice of appeal
from the order revoking his probation and executing his sentence. (R., pp.146-48, 152-54.)

ISSUES
I.

Whether the district court abused its discretion when it revoked Mr. Jones’ probation and
executed his underlying sentence.

II.

Whether the district court abused its discretion by not reducing Mr. Jones’ sentence further
pursuant to his oral Rule 35 motion.
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ARGUMENT
I.
The District Court Abused Its Discretion When It Revoked Mr. Jones’ Probation And Executed
His Sentence
The district court abused its discretion when it revoked Mr. Jones’ probation because
probation was achieving its rehabilitative objective and providing adequate protection to society.
The district court is empowered by statute to revoke a defendant’s probation under certain
circumstances. I.C. §§ 19-2602, -2603, 20-222. This Court uses a two-step analysis to review a
probation revocation decision. State v. Sanchez, 149 Idaho 102, 105 (2009). First, the Court
determines “whether the defendant violated the terms of his probation.” Id. Second, “[i]f it is
determined that the defendant has in fact violated the terms of his probation,” the Court examines
“what should be the consequences of that violation.” Id. The finding of a probation violation and
the determination of the consequences, if any, are separate analyses. Id.
Here, Mr. Jones does not challenge his admission to violating his probation. (Tr., p.17,
Ls.19-25.) Once a probation violation has been found, the district court must determine whether
it is of such seriousness as to warrant revoking probation. State v. Chavez, 134 Idaho 308, 312
(Ct. App. 2000). However, this revocation may not be arbitrarily made. State v. Adams, 115
Idaho 1053, 1055 (Ct. App. 1989). If a knowing and intentional probation violation has been
proven, a district court’s decision to revoke probation will be reviewed for an abuse of
discretion. I.C. § 20-222; I.C.R. 33(f); State v. Leach, 135 Idaho 525, 529 (Ct. App. 2001). In
determining if such an abuse occurred, appellate review centers on whether the trial court: “(1)
correctly perceived the issue as one of discretion; (2) acted within the outer boundaries of its
discretion; (3) acted consistently with the legal standards applicable to the specific choices
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available to it; and (4) reached its decision by the exercise of reason.” State v. Bodenbach, 165
Idaho 577, 591 (2019).
“The purpose of probation is to give the defendant an opportunity to be rehabilitated
under proper control and supervision.” State v. Mummert, 98 Idaho 452, 454 (1977). The district
court must decide whether probation is achieving the goal of rehabilitation and whether
probation is consistent with the protection of society. Leach, 135 Idaho at 529. In determining
whether to revoke probation the court may consider the defendant’s conduct before and during
probation. State v. Roy, 113 Idaho 388, 392 (Ct. App. 1987).
In this case, Mr. Jones asserts the district court did not exercise reason in deciding to
revoke Mr. Jones’ probation and therefore abused its discretion because probation was achieving
its rehabilitative objective while providing adequate protection for society. When Mr. Jones’
father was murdered, Mr. Jones’ life took a devastating turn. (Amended Conf. Ex., pp.481-82.)
Because Mr. Jones was so young when it occurred, he was not mature enough to know how to
cope with the emotions and circumstances that consumed him. (Tr., p.26, Ls.16-22.) Growing
up, Mr. Jones had no role models (Tr., p.24, Ls.15-16), and the only adults in his life abused
substances and fed him drugs from an early age. (Amended Conf. Ex., pp.481-82.) Thus, Mr.
Jones spent his childhood addicted to drugs (Tr., p.21, L.6-8), and spent the majority of his
adulthood incarcerated. (Amended Conf. Ex., p.245.) Due to his significant time spent
incarcerated, he has difficulty interacting with the outside world (Amended Conf. Ex., p.245),
and struggles with adjusting to life outside prison walls. (Amended Conf. Ex., p.247.) This has
created a cycle of incarceration and release, reincarceration and re-release. He feels that because
of his extensive record, it does not matter if he makes progress towards rehabilitation; rather he
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is already pre-judged. (Tr., p.23, Ls.2-6.) In his view, the prison system has not helped in his
rehabilitation, but rather has only led to a cycle of incarceration. (Tr., p.21, Ls.22-25.)
While Mr. Jones has an extensive history with the criminal system, the bulk of his
interaction with the system is because of his addiction. (Tr., p.22, L.8., p.25, Ls.22-23.)
Mr. Jones is an addict and he knows this to be true. (Amended Conf. Ex., p.419.) However, in
spite of this addiction-fueled cycle, Mr. Jones’ rehabilitation was occurring, and society was
adequately protected while Mr. Jones was on probation.
When Mr. Jones was released on probation, he went to see his grandmother, who was
suffering from dementia. (Tr., p.19, Ls.20-21.) She did not recognize Mr. Jones, and it destroyed
him. (Tr., p.19, Ls.22-25.) The woman who raised him, who was his mother for all intents and
purposes, no longer knew him. (Tr., p.24, L.7-p.25, L.3.) He went back a couple weeks later, and
she smiled at him—recognizing him for a brief moment—then it was gone, and he was a stranger
again. (Tr., p.24, L.25 – p.25, L.3.) But, he was left with a memory of her smile. (Tr., p.25, L.56.) However, the memory was short-lived. His grandmother was admitted to the hospital shortly
after, and it simply devastated him. (Tr., p.25, Ls.7-15.) Yet in that extremely volatile moment,
Mr. Jones did not go out and cause harm to society. (Tr., p.25, Ls.10-17.) Rather, he went up to
the top of a hill and cried over the loss of his grandmother. (Tr., p.25, Ls.10-12.) And that
resulted in a curfew violation. (Tr., p.25, Ls.10-17.)
Though it may seem that Mr. Jones is not learning his lesson, in reality, he is. It is true
that Mr. Jones has a long history of interaction with the criminal justice system, however, if
viewed by the offense, he is making progress. (Tr., p.25, L.22 – p.26, L.12.) He is not making the
same mistakes he made in the past. (Tr., p.25, L.22 – p.26, L.12.) Additionally, in the ten months
leading up to his probation revocation, Mr. Jones only had four positive urinary analyses.
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(“UAs”). (Tr., p.27, Ls.19-20.) While that may not seem like Mr. Jones’ probation was achieving
its rehabilitative purpose, for an addict that is substantial progress. (Tr., p.27, Ls.18-24.) Since
his last incarceration, Mr. Jones’ Level of Service Inventory – Revised (“LSI-R”) score has gone
down, indicating he is at a lower risk to reoffend. (Amended Conf. Ex., p.457) (1/22/2014 report
with score of 28.) (Amended Conf. Ex., p.249) (9/13/2017 report with score of 29.) Further,
while in the rider program, Mr. Jones had no disciplinary problems and successfully completed
the program. (Amended Conf. Ex., pp.228-29.) Though Mr. Jones has had relapses, when he
does relapse, he seeks help. (Tr., p.23, Ls.18-23.) He needs help for his addiction, not more time
behind bars. (Amended Conf. Ex., p.236.) Considering his lifelong addiction, he is making
progress.
Society was also adequately protected with Mr. Jones on probation. At the time he was
charged with, and pleaded guilty to, the new offense, his parole officer did not file a probation
violation. (R., p.66.) In addition, Mr. Jones has not been charged with any new offenses since
that offense. (See R., pp.62-63.) Further, the only offenses that Mr. Jones has repeated are fueled
by his addiction. (Tr., p.25, L.21 - p.26, L.16.) Continued probation would not put society at risk.
While Mr. Jones has not been totally clean, and has not completely followed his probation
requirements, he has been trying. He is making progress. He is being rehabilitated. And for
Mr. Jones, probation is achieving its rehabilitative purpose. Slowly, but surely, he is improving
and he is not posing an unreasonable risk to society.
A complete view of Mr. Jones’ history show that he has been making progress and has
the tools to succeed in the community under proper control and supervision. In light of these
facts, Mr. Jones maintains the district court did not exercise reason, and therefore abused its
discretion, by revoking his probation. The district court should have reinstated his probation.
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II.
The District Court Abused Its Discretion By Only Reducing Mr. Jones’ Rule Sentence By One
Year Indeterminate
The district court abused its discretion because new and additional information not
present at his original sentencing demonstrates that Mr. Jones’ sentence is excessive and should
have been further reduced in response to his oral Rule 35 motion. “After a probation violation
has been established, the court may order that the suspended sentence be executed or, in the
alternative, the court is authorized under Idaho Criminal Rule 35 to reduce the sentence.” State v.
Hanington, 148 Idaho 26, 27 (Ct. App. 2009). “If a sentence is within the statutory limits, a
motion for reduction of sentence under Rule 35 is a plea for leniency, and [Courts] review the
denial of the motion for an abuse of discretion.” State v. Huffman, 144 Idaho 201, 203 (2006).
Appellate courts “consider the entire record and apply the same criteria used for determining the
reasonableness of the original sentence.” State v. Del Critchfield, 167 Idaho 650, ___, 474 P.3d
1247, 1251 (Ct. App. 2020). “When presenting a Rule 35 motion, the defendant must show that
the sentence is excessive in light of new or additional information subsequently provided to the
district court in support of the Rule 35 motion.” Huffman, 144 Idaho at 203.
Mr. Jones’ sentence was imposed in 2017. (R., pp.40-43.) Since that time, Mr. Jones has
made significant progress in his rehabilitative journey. Mr. Jones successfully completed a rider
program, with no disciplinary issues (Amended Conf. Ex., pp.228-29) and since he has been on
probation he has been doing well. (See generally R., pp.91-131.) His risk to reoffend had
decreased (Compare Amended Conf. Ex., p.457, with R., p.249), and though he did have a
relapse, as is common for addicts, he was seeking help and trying to stay on the straight and
narrow. (Tr., p.24, Ls.20-24.) Though every UA was not clean, in the ten months leading up to
his admittance to a probation violation, he only tested positive four times. (Tr., p.27, Ls.19-20.)
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When his heart broke over his grandmother losing her faculties, he did not immediately go and
put others at risk, rather he went up on a hill and cried. (Tr., p.25, Ls.10-12.) And while that
resulted in a probation violation, it was a curfew violation and not a new offense. (Tr., p.25,
Ls.16-17.) In light of this new information concerning the progress Mr. Jones was making, his
sentence should have been reduced by more than one year indeterminate. Thus, the district court
abused its discretion by not further reducing Mr. Jones’ sentence.

CONCLUSION
Mr. Jones respectfully requests that this Court vacate the district court’s order revoking
his probation and remand his case to the district court with an order that he be returned to
probation. Alternatively, he quests that this Court reduce his sentence as it deems appropriate.
DATED this 20th day of May, 2021.

/s/ Emily M. Joyce
EMILY M. JOYCE
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 20th day of May, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant

EMJ/eas
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